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Mpago Anga 6usHeca

HBEYpriov

VnTepsbio
MHTEpBbIO ¢ AOKTOPOM OPUANYECKUX HaYK, TPOIECCOPOM, 3aMET v v, o.

no Hay4Hou pa6oTte u npocheccopom KadeApbl rpaXaaHCKOro npasa wpunfmecxo-
ro chakynbreta MI'Y umenu M.B. JlomoHocosa Kosnosoii H.B.

YacTHoe (rpak/ilaHcKoe) IpaBo

3akoHoZaTeNnsCTeo 0 BaHKPOTCTBE

Amenun A.B.

O HeKkoTOpbIX acnekTax 0CBOG0XAEHMA AOJHKHUKA OT 0693aTeNIbCTB B paMKax
npoueaypbl 6aHKPOTCTBa rpaXkaaHuHa

CraTbs nocBseHa 11pobieMam 0cBOGOXKIEHNSA TPAKIAH OT 00A3aTENBCTB B PAMKax IPOLEypbl 6aHKPOT-
CTBa, 0c060e BHUMAHIE YjJeNeHO aHaIu3y COOTBETCTBYIONIEH CyieOHON MPAKTUKMY.

ObszatensCcTBERHOE NPaBo

Ywanxoe I.B.

MpakTuyeckne 0cCO6EHHOCTU [OroBOpa NOXXEPTBOBAHUA

OHV[paﬂCb Ha HPQKTM‘{ECKVH;[ OIlbIT, aBTOp CTaTbM OCBeLAeT BO3MOXKHbIE (i)OprI HO)KepTBOBaHV[ﬁ,
aHaanpyeT KpMTePMV[ AHOHMMHOCTU U LEIEBOTO xapaKTepa WCIO/1b30BaHUA cpencm, a TaKxXe Cy6'b€l(f
TUBHBIE I‘pa)K,ZIaHCKME npaBa, BO3SHUKaKIINE B HPOHBCCE OCymecTBHEHMﬂ }.IOI‘OBOpa.

Toprogoe v NPeAnpPUHUMATENBLCKOE Npaso

benos B.A.

K co3paHuio Toproson Teopun npasa

ABTOp CTAaTbn HPQIIHPMHI/IMZ\CT l'IOIIbIT](y [0Kas3aTb, YTO B OCHOBE npaBa JIeXXKUT naesa TOpI‘OBHIA, pblHKa,
MEHbI W/ pacTipeiesienusi. IT0 03HaYaeT, YTO [MPABO NPeCTABNACT COO0i1 CBOCOOPA3HbIIL «IIPECKypaHT»,
KOTOPpBIJi coefimHsieT B cebe, C OGHOI CTOPOHBI, MCXOJiALIee OT CyObeKTa IPAaBOTBOPYECTBA U a[peCOBAHHOE
cy6beKTam npaBa IpeIOKe e «TOBAPOB» — PA3HOOOPA3HDIX I0PUAMYECKIX CTIOCOOHOCTE! 1 BO3MOXKHO-
CTeil — 3a HEKYI0 «IVIaTy» AN OECILIATHO, C APYTOIT — NIPeAbABNAEMBLIl CYOBEKTOM IIPaBOTBOPYECTBA
CTIPOC Ha «TOBAPbI», KOTOPbIE CMOCOGHBI IPEIOKUTD CYOBEKTHI NPaBa, ¢ ykasaHneM TpeCyeMoit «Imarsl».
HaHHbII;X B3I/1A] HA Cyu_[HOCTb npasa IIpV[BOJJI/IT K Pﬂ)ly HeTpaﬂI/ILUAOHHbIX C TOYKHU 3p€HIAﬂ Haurero
HpaBOBe}IeHMH 3AKNIOYEeHNN.

KoHcTurynnonnoe npaso

Kenenosa N.I1.

KOHCTMTYLIMOHHO-NpaBOBbIe acneKTbl 3anpeTa abopTos B Poccuiickon depepa-
LMK: Npo6nembl M NEPCNEKTUBDI

B CcTaTbhe paCCMOTpeHb} KOHCTMTyuMOHHO-HpaBOBbIe orpaﬂmqem/m, KOTOpble CHCJIYET MMETH B BI/[IIY
XKenawwuM NSMCHUTD npaBonoe peryrmpoaaﬂue l'[paKTV[KI/I MCKYCCTBEHHOFO HpephIBaHVlﬂ 6epemeHHocm.
B wacTHOCTH, peub uieT 06 MHUIMATIBAX MTOMHOTO 3aripeTa aGOPTOB U OILIATEI TOCY/APCTBOM abopToB
TONMDBKO 1O MEJ_U/IU,]/IHCKVIM MOKa3aHUAM. ABTOp O60CHOBbIBa€T TE3UC O TOM, YTO 3ar1peT aﬁOpTOB KakK
«HPOCTOC» pemeime STOﬁ OCTPOIZ ﬂpO6HCMb! He CMOXKeT MOBbICUTH SGMMMeHHOCTb KOHCTMTYHMOHHI)]X
ueHHOCTeI;[ CeMbH, MaTepMHCTBa, OTUHOBCTBA 1 JETCTBA, 1'IO3TOMY CTOUT 06paTI/ITb BHIUMaHWe Ha IIYTb
TOCTENEHHOTIO UBMEHEHUA cnommmueﬂcn B POCCI/II/I cmyaumu.

YronoBHoe npaBo 1 KPUMUHOTOTHS

Crobnuxos I1.A.

Bbicwiee rnonoxeHue B npeCTynHoﬁ nepapxuun: yI'OnOBHbIﬁ 3aKOH, ero TonKosaHve
U npumeHeHue

B cratbe aHaM3NpyeTCA yromoBHO-TIPaBoBasg HOPMA, PEAYCMATPUBAIOILAA OTBETCTBEHHOCTH 3a
OPraHNU30BAHHYIO IPECTYIHYIO €ATENbHOCTD LA, 33HMMAIOIIETO BhICIIEE TIONIOKEHUE B KPUMUHAIbHON
nepapxuu (4. 4 ct. 210 YK P®), nmpepcraBneHbl pe3y/bTaThl COOTBETCTBYIOLEN PaBONPUMEHUTE/IbHON
PaKTUKY 1 ee orpaxerne B CMU. Kputundeckolt olienke noyisepraiorcs pasbacHennsa [ienyma
Bepxosuoro Cyna P® 1o 1aHHOI Teme, 060CHOBBIBAOTCA aBTOPCKME PEKOMEH/IALIMY OTHOCUTENLHO
TOJIKOBAHUS PACCMATPUBAEMOIt YTONIOBHO-NIPaBOBOI HOPMBI.
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Benux 10.C.

YronoBHaa OTBETCTBEHHOCTb 3a 3aBefoMO NOXHbIW AOHOC

CraTbs OCBALEHA AHAM3Y YTOMOBHO-PABOBOI HOPMBI O 3aBENIOMO I0KHOM JloHOCe (CT. 306 YK P®) n
OCHOBaHa Ha UCCIEROBAHMN CYAeOHON IPAKTUKI 110 IAHHOM KaTeropuu e,

Boponun B.H.

YronoBHbIN 3aKOH Ha CTPpaXke YyBCTB BEPYIOLLMX

B 2013 ropy ct. 148 YK P® 6bina usjioxena B HOBO# peflakuuu. Paciimpenne 0TBETCTBEHHOCTH 3a
ockopO/ieH e YYBCTB BEPYIOILUX BbI3BA/I0 G0MbIIOI 0OLIECTBEHHbI PE3OHANC. ABTOP PacCMaTpUBAET
OT/Ie/IbHbIE IPU3HAKYU STOTO COCTABA U POO/IeMbl, BO3HIKAIOLIME Ha IIPAKTUKE.

CpaBHM”I'GHbHOG IMpaBOBENCHNE

Hoponun K.C.

HoBenb! yronoBHO-NPOLECCYaNbHOro 3aKOHOAATEIbCTBA NOCTCOBETCKUX CTPaH:
BBeleHMe MHCTUTYTA HErNacHbIX CNEACTBEHHbIX AEACTBUI

ABTOP aHanmupyeT OJIHO U3 TOCAeAHUX HOBOBBC}ICHMﬁ B y[‘OIIOBHOM npouecce — NOABICHUE ClIeliUa/1b-
HBIX HETJTACHBIX C/IEACTBEHHBIX lJ,EI7lCTBI/lI7I. H’d anMepe KOHerTHbIX HOpMaTV[BHO-HpaBOBbIX AKTOB p;ma
TIOCTCOBETCKUX FOCY[APCTB, IPEATPUHSBIINX TONbITKY peopMIPOBaHNA CIOCO60B paccieloBaHU,
paCCManVlBa}OTCH OCHOBHDbI€ [TOJI0KEHUA, xapaKTepmaymmme CyULHOCTb OAHHOT O ]/[HCTIATyTa. COXPHHEHMC
ABTOHOMHOTO pEFle/Ip()BaHVlﬂ O]'IepaTV[BHO—p()SbICKHOI;I NEeATEAbHOCTU B 3AKOHOTATENHCTBE 60}IleI/IHCTBa
CTpaH, BHEAPUBILUX B YTO/IOBHbIl IPOLIECC HETIACHDIE AETICTBYA, TOBOPUT O HE3ABEPLIEHHOCTU JAHHOM
pedopMbI 1 HeOOXORUMOCTHU ee JIaNbHelIleit HAYSHOI 1 IIPAKTUYECKOi paspaboTKu.

SaKOHOﬂ,aTGHbCTBO OTAC/IbHDBIX CTPAH

Cmupnosa 5.A.

®dugyumnapHbie 0683aHHOCTU YY4aCTHUKOB KOpnopauum (Ha npumepe cTpaH obLero
npasa u F'epmanun)

Crtefyet /1 K y4acTHUKAM KOPIIOPALIUH IPUMEHST Te JKe CTaHJapPThI OCYLECTBIEHNS TIPAB U TIOTHOMO-
unit, YTO U K MEHe/PKePaM TaKoro ofLecTBa, a MMEHHO CTAaHFapThl GujylmapHbIx 06A3aHHOCTeH?
APryMeHTUpPYA MOMOKNTENbHbINA OTBET HA [IOCTAB/IEHHDIN BOMPOC, ABTOP aHA/IM3NPYET ONMBIT CTPaH
cuctemsl 06mero npasa (Ha mpumepe Auriin u CIIA) n KOHTUHEHTaNbHOLO TIPaBa (Ha TpuMepe
Tepmanny). B cTatbe 110KasaH psiji MPAKTUYECKNX ACMEKTOB PaclpocTpaHeHnsa GpuayLuapHbix 06sa3aHHO-
CTell Ha YYACTHVMKOB KOPIIOPALIMM: NpY COOMIOAEHNM KAKNX YCIOBMI BOSHUKAIOT GUyLiMapHble 0613aHHO-
CTH yYaCTHUKOB, PaCIPOCTPAHATCA /I OHJ HA BCeX YIACTHUKOB 0611ecTBa (KaK MUHOPUTAPUEB, TaK 1
Ma)XOPUTAPUEB), IEPE]] KEM BOHUKAIOT TaKMe 0O5I3aHHOCTH, KAKOBbI TIOCACACTBUSA MX HEBBIMOMHEHUA.

Pozanosa O.C.

Oeonouun NpUHLMNE HE3aBUCUMOCTW N CAMOCTOATENBHOCTN KOMNAHWIA B aHTNUKA-
CKOM npage

CTaTbH NOCBALIEHA TEME 3BO/TION NN HPI/IHLU/II'IH HeSal‘BI/ICI/IMOCTI/{ M CaMOCTOATEC/IDHOCTU KOMIIAHUIT B
AHT/IMIACKOM 11paBe. ABTOP aHa/IMBUPYET BANAHME STOTO MPUHUMIIA HA COBPEMEHHDI MEXaHU3M 3ALUUTbI
[IpaB 1 MHTEPECOB KPeAUTOPOB KoMManuil B Benukobputanuu. [To MHeHHIo aBTOPa, TaKOit MEXaHU3M BO
MHOI'OM OCHOBbIBAETCS HA Ganche ME)KJIY HpCLle]leHTHbIM n CTaTyTHb[M HpaBOM.

Ocunenxo K.O.

MpenBapuTensHble YyCNOBUA B aHIIMIACKOM npase

Ipaxxpanckuit Kofeke PO rossonseT CTOpOHAM BK/I0YATDL B COfIePKaHME JOTOBOPA TOTECTATUBHbIE
YCIOBUSAL. B 4eM cOCTOAT OTINYMSA IPABOBOTO PErynnpoBaHms NpeaBapuTeNbHbix yenosmii (condition
precedent) B aHI/IMIICKOM TIpaBe OT HOBEII POCCUIICKOTO TPAXK/IAHCKOTO 3aKOHOAATE/LCTBA O MOTeCTaTNB-
HBIX yCoBUAX Aoropopa? Kakue BUbI 1IPeIBaPUTE/IbHBIX YCIOBMIA CYLIECTBYIOT B aHITIUIACKOM TIpaBe?
Kakue Tpe6oBaHIs NPEABABIAIOTCA K IPEABAPUTE/IbHBIM YCTIOBUAM B AHTAIMIACKOM NpeleleHTHOM NpaBe 1
JOKTPUHA/IBHBIX NCTOUHMKAX?

Vcropusd nipaBa u rocyfapCcrna

M3 nctopuu ropmucnpyneHumi

Tomcunos B.A.

AHgpen AHyapbeBuY BobilwmHckui (1883—1954), rocyaapcTBeHHbIV AeaTenb

n npasosep. CtaTbs cefibmas

Cratbsi NIOCBALEHA TOCYAAPCTBEHHOI Kapbepe A Sl BBINMHCKOrO 1 ero TBopuecTBy B 06/1aCTH OPUCTIPY-

AeHIMU. ABTOP pasBeHYMBaeT ONMUTUYECK e MUDI, CBASAHHbIE C ITUM Ye/IOBEKOM, U [laeT 0OBEKTUBHbIN
AHA/IN3 €TI0 TOCYAPCTBEHHON 1eATENIbHOCTY U HayYHBIX TPYROB.



